Breaking barriers of access to land for women by Mukasa, Hellen et al.
Breaking barriers of access 
to land for women
The recent CTA workshop on ‘making 
next-generation ACP agriculture 
work for women’ identified the 
following critical success factors to 
enable women to truly benefit from 
agriculture: access by women to 
investment and finance, access to 
markets, skills support, networking 
and capacity development, 
access to information, knowledge 
and technology, access to land, 
overcoming socio-cultural factors, and 
appropriate recognition of women (in 
society, in policies, through targeted 
delivery of services).
This brief by Hellen Mukasa, Aurélie 
Reynier and Lucia Ogunsumi looks at 
the role formal and traditional legal 
systems in determining women’s access 
to land and other productive resources 
and recommends some policy reforms 
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Introduction
Women comprise 43% of the agricultural 
labour force in developing countries globally, 
ranging from 20% in Latin America to 50% in 
East Asia and sub-Saharan Africa (FAO, 2011) 
but globally fewer than 15% of landowners  
are women (FAO, 2018). Female farmers 
commonly achieve yields that are 20%-30% 
less than those of male farmers, largely because 
women do not have the same access to 
productive resources (especially land) as men. 
Notably, without access to land, women are 
not eligible for loans, credit and even 
membership of some agricultural organisations. 
This highlights the need to develop innovative 
land policies that address women’s needs and 
protect their interests.
Drawing from experiences  
of legal practitioners
The formal legal system
Gender equality in access to land is embedded 
in many countries’ constitutions, land laws and 
family law on marriage, inheritance and even 
divorce. These laws prohibit discrimination 
against women and girls and they are upheld 
by courts of law in various jurisdictions. 
However, enforcement of rights as granted 
by these laws requires access to courts. This 
presents a challenge for rural women, who 
are usually far from the courts and unable to 
navigate the complexities of the judicial system 
or get legal assistance. 
For example, in Uganda there is a 4-year 
backlog of cases in courts. Sustaining a court 
case for years to fight for one’s rights is very 
expensive, even with legal aid.
Using access to formal justice systems as a 
tool to increase access to land for women thus 
remains a challenge despite the good intentions 
behind the laws.
Customary systems
Customary laws are not formally documented 
or subject to legislative review and are in most 
cases responsible for sustaining inequality and 
discriminatory practices in access to land. 
In Africa, cultural leaders, village elders and 
family heads of households are the custodians 
of customary law. Under traditional social 
practices and cultural norms, women and girls 
rarely own or inherit land and only get user 
rights through husbands or fathers. Under 
such user rights, women commonly do not 
even own the crops they grow or the livestock 
they raise. The predominance of patriarchy 
under customary law ensures that family land 
and any wealth derived therefrom are kept in 
the custody of the men in the family.
Implementation of the legal systems
When faced with disputes over land 
ownership, which commonly arise from 
trespass, inheritance wrangles and ‘land 
grabbing’ practices, the parties involved are 
required to know the law in relation to land 
in order to resolve the dispute.  This presents 
challenges, especially for women. Customary 
law is unwritten and known only to cultural 
leaders and elders, who are overwhelmingly 
Key messages
n	Globally, only 15% of landowners 
are women
n	Formal laws commonly give 
women equal rights to men, but 
enforcement is inconsistent
n	Customary laws are a major 
influence on women’s access to land
n	Legislation is needed that actively 
supports women’s landownership, 
including subsidised charges and 
‘lease to own’ approaches
n	Efforts to reform policies and laws 
relating to women’s rights should 
be inclusive, involving both women’s 
representatives and community 
leaders.
men. Formal law is kept in statutes, libraries 
and online law platforms and written in legal 
language that is not easily understood by all, 
and hence is not easily accessible without 
assistance of lawyers. This disadvantages 
women, who are more often than not unable 
to meet the cost involved in seeking legal 
advice or raise their voice without assistance 
of a male relative  Further, there is also no 
mechanism to determine which law takes 
precedence between the formal legal system 
and customary law.
Ultimately, implementation of the provisions of 
formal law is challenged by existing customary 
practices, which are already well known to 
the communities and embedded deeply in 
their culture. This is coupled with the lack of 
consequences for failure to implement the law 
as provided for in the formal system. Despite 
the well-intended policies, women remain 
with limited power to make decisions about 
utilisation of land let alone its ownership.
Recommendations for  
policy reform
There are number of steps that policy-makers 
can take to address these issues.
n	Create legislation that eases land 
registration for female landowners. For 
example, registration of land commonly 
has associated costs, such as stamp duty 
and registration fees, and this can act 
as a barrier to women registering land 
because they often have little or no access 
to disposable income. Subsidising the cost 
of registering land in a woman’s name 
might lead to an increase in the number of 
registered female landowners.
n	Introduce a pilot ‘lease to own’ policy for 
women. Under this policy, the government 
would make land available for women 
to lease for purposes of farming, with an 
option for them to own the land after 
cultivating it for a period of 5 years. There 
would also be a requirement to achieve an 
annual threshold for productivity on the 
land. The programme could be operated 
in partnership with a financial institution 
that is supportive of women in agriculture 
and the land titles granted to the women 
could be used as collateral for loans, which 
would enable the women to increase their 
productivity.
n	Involve both women’s representatives 
and local community leaders in policy 
formulation and review. Community 
leaders are the people others go to for 
dispute resolution and are also fundamental 
in upholding the customary norms and 
practices. Involving them in the policy 
reform process ensures that they understand 
and are appreciative of the need for 
inclusive land policies and that they take an 
active role in the implementation process. 
Further, it makes the policy easily accessible 
and digestible to the communities they lead.
Conclusion
Ensuring that women have equal access to 
land is essential to the future of agricultural 
development. While women’s rights are 
enshrined in many formal laws and policies, 
these are not always implemented effectively. 
Developing laws and policies that can bridge 
the current gap between formal and customary 
laws over land ownership requires an inclusive 
process.
Dialogue is required to debate the proposed 
policies through advocacy, workshops, 
awareness campaigns and lobbying. Following 
this approach will lead to the development 
of policies that have the broad support of all 
members of the communities to which they 
apply and that bridge the gap between formal 
and customary laws, opening doors to women’s 
full participation in achieving food security in 
the developing world.
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This brief was created through a CTA-led process to document and share actionable 
knowledge on ‘what works’ for ACP agriculture. It capitalises on the insights, lessons and 
experiences of practitioners to inform and guide the implementation of agriculture for 
development projects.  
A series of video recordings with participants gives personal perspectives on the issues 
raised during the workshop.  
See: https://www.youtube.com/playlist?list=PLv8yRTnf9h7hM3CD0gtgJatMrw56sKFri
The products of the workshop can be found and downloaded at:  
https://cgspace.cgiar.org/handle/10568/97710
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